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PREFACE

Mr. Speaker Sir,

On behalf of Lands, Housing and Physical Planning Committee and Pursuant to

Standing Order 193(5), it is my duty and pleasure to present to the Assembly,
the Committee’s report on Elwak Municipal Charter.



COMMITTEE’S MANDATE
————==nl 1 EE'S MANDATE

Mr. Speaker Sir,

The Sectoral Committee on Lands Housing and Physical Planning derives its
mandate from provisions of Standing order 193(5).

management, activities, administration, Ooperations and estimates of the
assigned departments;

b) To study the programes and policy objectives of departments and the
Effectiveness of their implementation;

¢) To study and review all legislation referred to it;
d) To study, assess and analyses the relative success of the departments

188 (Committee on appointments); and

g) To make reports and I'ecommendations to the Assembly as often as
pbossible, including récommendations of broposed legislation,
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ACKNOWLEDGEMENT
Mr. Speaker Sir,

I wish to confirm that the TeCommendations of the Committee in thig report were
Unanimously adopted.

It is therefore my pleasant duty and Privilege on behalf of Lands, Housing angd
Physical Planning Committee to Present the committee’s réport on the Elwak
Municipal Charter for approval by the Assembly.
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BACKGROUND AND LEGAL FRAMEWORK
BACKGROUND

order no 193(5) (g).

In compliance with Article 196(1) (b) of the Constitution of Kenya, 2010, section
87 of the County Governments Act 2012 and Standing order No. 123(3) the
Committee placed an advert in the Dailies inviting members of the public for
public hearing as per the scheduyle below.

Emm

Elwak Socia] 25th November, 2019 | 10:00

i
Elwak 26th November, 2019 | 10:00
Polytechnic AM




Infrastructure

® The falama water be strengthened in order to enhance revenyue for the



OBJECT OF THE MUNICIPALITY

Municipality.
b) Provision of good governance mechanisms that will enable the residents
of the Municipality to:
i, participate in determining the social services and regulatory

f) Provision of Services, laws and other matters for Municipality benefit;
g) Fostering the €conomic, social anqg €nvironmentg] well-being of its

LEGAL FRAMEWORK

Constitution of Kenya 2010

In the current Kenyan constitution, Schedule four part II, Land, Urban Planning
and Housing is listed as one of the devolved functions this includes County
pPlanning ang development, including- (a) Statistics; (b) land survey and
mapping; (c) boundaries ang fencing; (q) housing; ang () €lectricity and gas
reticulation and energy regulation falls under the purview of the Committee.

The Urban Areas and Cities Act 2011

The Urban Areas and Cities Act Section 9 (1) of the Urban Areas and Cities Act
provides that the County governor may, on the resolution of the County
Assembly, confer the status of g municipality on g town, that meets the criteria
set out in Subsection (3), by grant of g Charter in the prescribed form. (2) The



In this regards the CECM for lands submitted resolution of interim Elwak town
Committee requesting for conferment of municipal status as well as application
for conferment of municipal status (copy annexed)

The Urban Areas and Cities (Amendment) Act 2019

Pursuant to section 4A of the Urban Areas and Cities (amendment) Act 2019 on
Delineation of Boundaries the Committee noted that the process was taken over
by the National Ministry Transport, Infrastructure, Housing and Urban
Development with Preliminary County Assessment report in place where 968
areas in 45 counties (Nairobi and Mombasa Counties excluded) were identified.
On 16t April 2020 the ministry placed an advert in the dailies calling for

The County Governments Act, 2012

Pursuant to section 104 of the County Governments Act, 2012, a County
Government has an obligation to plan for the county and no public funds shall
be appropriated outside a planning framework developed by the County
Executive Committee and approved by the County Assembly.

Such county planning should integrate economic, physical, social,
environmental and spatial planning. Further the Act provides that the County
Government shall designate county department, cities and urban areas, sub
counties and wards as planning authorities of the county.

Section 111 of the County Governments Act also requires that each city or
municipality should have the following plans-
1. Cityor municipal land use plan,
ii. Cityor municipal building and zoning plans,
iii. City or urban area building and zoning plans
iv. Location of recreational areas and public facilities.

Hence, the above plans cannot be achieve without the conferment of the status
of Elwak town to that of a municipality.

PROPOSED AMENDMENT

The Committee proposes that Charter No 17 (6) be amended by deleting ‘at least
one sitting in every month but unless for special reasons, not more than
three sittings in a month which includes committee meetings” and
substitute with “its sittings to transact the business of the board once every

three months” and Charter No.30 (4) (d) by deleting completely “the County
Governor or”



OMMITTEES OBSERVATIO

C N
- == UBSERVATION

The committee observed that;

Constitution of Kenya 2010.
d. Elwak has infrastructural facilities, including but not limited to
Street lighting, ang markets.

Sustain its Ooperations.
h. The Proposed Elwak Municipality has a fast growing population.
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COMMITTEES RECOMMENDATION

The committee recommends;

1. THAT; the County Assembly pursuant to section 9(1) of Urban Areas and

Cities Act approves the conferment of the status of municipality to the
proposed Elwak Municipality.

7. THAT; the County Assembly approves the granting of the Charter as
amended.

11



